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Masyland
1800 Washingon Boulcvard, Suime 604
Baltimore, Maryland 21230.1719

Re: Chesspeake Torrace Rubble Landfill

Anne Arundel County, Marytand
CEI No. 2)20).00

Deowr Mr. Kebode:

Per a roquent froen the Maryland Department of the Enviroament, | am herein
traractting Asne Arundel County’s comments on the Phase 111 Enpiocering Plas &

Specifications Repoet for the proposed Chesapealie Tormace Rubble Landfill, Document
Control #1993 WRF.O225.

Our primary comment i relatod 10 the 10 of accon

Paragraph 3.4 of the Phase (11 Report concerning the Chesapeake Terrace Rubble
Landfil] submined by Nathonal Waste Managers, Inc. (NWM) 10 the Maryland
Departmcnt of the Enviromment (MDE) bs captionad “Anne Arundel County Zosing ™
The paragraph sccurately states that “some of the requirements of ¢ Amne Anuadel
County roning sppeoval have not boen met ™ Spocifically, NWM has not satisfied the
conditson imposod by the Asne Arundel Cosnty Board of Appeals that specifies the
Jocation and manner of access 10 the Mic of the proposcd rubble leadfill

1.4 refors 10 “Whroe () suitable acooss road locatioon™ 1 the proposed rubble
Landfill dexcribed in the MSA report tithed “Responses 10 Comments on Phase 2
Addendum Report”™ dated December 22, 2004 Rogardions of what is intended by NWM
by wie of the term “wuitable,” the County rosponds that there is only one krwfl scooss
road Socathon in sccondance with the docison of the Anne Arandel County Board of
Appeals in Caso No. BA2691S.

In Paragraph 3.4.2, NWM appean 10 refer 10 the access road Jocation approved by the
Board of Appeals a1 the location “stipatated by the Anne Arunde! County rosung
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appeoval ” mmm«uumdu-mmn

Zooang sppeoval of the proposed rubblc Landfill was comtested before the Board of
wudybhady.hhnaﬁuddﬂﬂndw

property owners. On December 23, 1993, the Board of Appeals grasted
zoning spproval for the rubble landfill in the form of 3 “special exception ™ The Boaed of
MW&W‘&WM&WQ.“ND
the Board of Appeals by the Halle Companics, the prodecessor in interest 10 NWM, and &
copy of that cxhabet 1s attached 1o tus response The Boand of Appoals sl imposed »
mumber of cyprevs combitions relating 1o the accens 10 the site of the proposcd rubble
landfill. The conditions are:

I Patunent Road shall not be used as an ontrance 10 the operation;

p 3 mmu»uu-umnummum
conditions:

. A nght tarm Lane shall be comtrctod on easthound
Road at Md. Rt 3 10 & mindmum length of 500 fect,

b From the intersection of Patsaent Road and Cooway Road 10
the entrance of the site, the road shall be mproved with 12
foot travel lancs and § foot shouldens improved to County
sandards where the Cowmty rightofway evists

3 The road improvemonts oo Cooway Road from Rt 3 »
Patavent Road shall be construcod before amy rubble laedfill
o¢ sand and gravel operation begima. road impvos ements from
the intorsection of Comway Road and Patuvest Road 10 the
cotrance of the wte are 10 be completed within coe year of the

start of operations,

4 The sccess obtained to the site from Conway Rood shall be
Grough a foc-umple right of way, not through an casement

Thddiuby&lu‘dh”u“tyh“nhl&nd“h
Halie v. Croftos Civic Assocsation, 339 Md. 131 (1995), and the Count of Appeals

mwuummuumuumm“
h“h%mﬂhuﬁhhm*hw
0 cascrnent, comatitutod aftirmative restnctons oo Malle's use of the peoperty, and were
Justifiable in terma relating 1o the poblic headih, safcty and welfare. See 139 M4 o 148
149. The Court also beld that no “wupport facilities™ could be located along the sppeoved

“Boyeied Papar ™
2004 e Baad, N 110, Moo, Marshand 31000 TX04 1 4192221362 # Faw 418 S0 Bl 13
R et e 1



access road outside of the 482 acres of the landfill site itself without approval of an
additional spocial exception. 339 Md. at 149,

The location of the access road must confarm 10 the location shown on the approved
drawing ssbmisted to the Board of Appeals, and to the conditions described above.
According to the information provided by NWM, it has not acquired access that conforms
cither to the approved location or to the other conditions.

It must be noted that the County lacks the authority to agree 1o or approve any location
for the access road other than the location specified by the Board of Appeals. The
Jocation required by the decision was part of the adjudication of the intcrests not only of
the County and NWM, but also of the aggrieved individual property owners in the
vicinity. The location specified by the Board of Appeals is binding both on the County as
well as on NWM.

Under § 9-210(a)(3X1) of the Enviroomsent Article of the Annotated Code of Maryland,
processing of the permit application for the proposed rubble landfill could mot proceed
until the County provided a written statcment that the rubble landfill “mects all applicable
county zoning and land use requirements.” By Order dated August 1, 1997 in Case No,
(C-96-32534, u copy of which is mtached to this response, the Circuit Court for Anne
Arundel County ordered the County 1o provide the written statement required by

§ 9-210(a)(3X1) of the Environment Article. The Order did note that NWM “must obtain
a fee simple estate in the Conway Road access land before the landfill operations may
proceed” as described in the decision of the Court of Appeals, although concluding that
“for purpases of this order, the zoning reqairements have boen met.” (Emphasis added.)

The County sent the statement in the form of o letter dated August 4, 1997 in order 10
purge itself of contempt of court. Nevertheless, in point of fact as of the date of this
response, the peoposed rubble landfill has nof met all applicable County zoning and
landing use requirements, to the extent those requirements are construed to include
acquisition of an acocss road in the location and muanner specified by the Board of
Appeals. The County belicves that this condition imposed by the Board of Appeals on
the usc of the property as a rubble landfill must be construed as a zoning or land use
“requirement™ under any reasonablo meaning of that term, 1t is the County's position that
§ 9-210(a) of the Environment Article makes satisfaction in fact of all County zoning and
land usc requirements, incloding requirements governing access to the site, a prerequisite
10 the issuance of & permat by MDE for the proposed rubble landfill,

In addition to the access issee we provide the following techmical comments:

Page 3-3:
Reference to Solid Waste Management Plan i incorrect. The proposed landfill is
included in the 2003 Plan adopted in August 2003,

Page 4-2:
1) Commercial wasie from busincsses, industrial establishments, and
governmental institutions need 10 be added to the list of umacceptable waste. In
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addition, any waste type pof listed undier = Acceptable Solid Waste™ is
astomatically unacceptable.

2)%&“&“&.&0‘“'1-&
3) Tires should be deletod from list of Acceptable Waste.

Page 4-2-
Th;mm*uzrnd&—bcdﬁwmw
to be specificd o support MMMM £
the compaction density used is likely t0o Mgh and unachicysble.

It is critical that the perched water interceptor casure that water does not come
feature

Section 5.4 indicates that there are several arcas of severe erosion that encroach
upon the proposed buffers and the project proposal indicates that these arcas will
be filled and replanted with white pnes. It & recommended that the proposal
w&udhm“m&nh:-dha*umk
restoration of these arcas. It is alwo suggested that the cause of the erosion be
Wﬂl—-ﬂuhnmﬁvﬂlmwd
fature condations of this site. Finally, the County forester should be consulted for

the best appeoach 10 replanting.

Page 6-3:
It is stated that 3.4M y&? of soil is needed 1 build the kindfill. Soil excavation
amounts total over 6.0M yd3. Thus thers is a significant soil surplus as designed.
mmmnmmmdaﬂu—»muzm
plus yd? will be placed once full build-out of the kandfill occers.

Page 12-1;
The site is proposed to operate for 15 years. Please indicate the fevel of
mmmﬂy&ﬂu““k
15 yeans of site operation.

mmaumm-umm&umau
uite should be noted

Page 12A-1:
mm“uuﬁmmhu-.uum
surface mening operation. Examinabon of histoeical aerial photography has
thahmuuuhmnmm
natural reforestation to oceur. Plense document thes existing coodition
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The assumptions concoming the imperviousness of the site dunng existing
conditions, service period, and after final stabilization were not discussed in the
repoet. This information is roquested to assess the water quality requirements.

The minimuen requirement for providing Channel Protection Volume (CPV) was
not proposed for the site. 1t is our understanding that exemptions may only be
granted if it can be demonstrated that the river is currently stable and will remain
stable under the proposed dischange conditions. Please clarify what is proposed
for CPV.

Altering the drainage area would result in increased imperviousness and runoff to
the Little Patuxent River and decreased runoff to the Upper Patuxent River.
Impacts due 10 increased runoff result in erosion and flooding, It is our
recommendation that the FEMA model for the Little Patuxent River be rerun with
the proposed discharge points added. Impacts due 1o decreasod nunoff are
lowered water tables and the possibility of depriving existing wetlands of thew
hydric source,

The points of investigation for the proposed conditions do not match the cxasting
points of investigation where the predevelopment TR20 was computed. It is our
recommendation that the existing drainage area boundaries be revised to the
proposad polsts of investigation and that the TR20 model then be rerun.
Additionally, it is our opimion that adequate channel conveyance needs to be
constructed at the proposed owtfalis to the defined channel to accommodate the
proposed concentrated discharges and prevent gully formation from the mare
frequently occurming floods.

Currently, permanent pools are the only method proposed for providing water
quality, Detention is the least desirable method of providing water quality and
should be coupled with adoquate pretreatment measwre. Hydrodynamic

separators or structaral filters without ex-filtration may be used for mecting the

pretreatment and water quality volumes,

Page 13-1:
It s unclear what equipment will defimitely be purchased to operate and construct
this landfill. The equipment listed appears as only a “guide” to the operator.
There needs 1o be specificity 1o ensare proper and acceptable operation during the
life of the facility.

Page 13-3:
A minimum list and type of employees required is lacking in the report. This is
critical to ensure that the operation is safe and the environment protected with
adequate staffing.

Page 13-6:
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mwdmmm‘ﬂ:mm‘gﬂy“bh
pant regular waste quantity reporting. In keeping with the requirements of
mammq*wmmuuwa

Page 13-8:
M“hknmtﬁ“udhbmdnwm
fire

Page 13-9:
mmmu.ummmmmm
m»unmummumm This
operation needs to commt to regular of all rouds leadding to the factlity
from R1. 301 (several tinses cach MDE should also reguire truck wheel
washing facilities since this was an istoe of concem with the PST Landfill as
well

unmmammammmmﬂ-a
ot hesitate 1o contact me ¢t 410.222.7502.

Sincerely,

Robert D. Miller
Land Use & Environment Officer

Cc Janet S. Owens, County Executive

David A. Piymyer, County Attorney's Office
Ed Dexter, MDE
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